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l. INTRODUCTION

Sediments, nutrients, pesticides, and livestockegasre the most common NPS pollutants affecting
the water quality of many North Dakota waterbodi@ébese pollutants are generally delivered to
waterbodies by way of runoff waters, wind, perdolat or atmospheric deposition. To effectively
reduce or eliminate the transport of these pollstémsurface and/or groundwater, various source
control measures must be implemented within thergaeds of the impaired waterbodies.

Under the NPS Pollution Management Program, a tyaoesource control measures have been
approved for controlling or preventing urban andfINPS pollution. These control measures are
defined as best management practices (BMP) wheld@signed to: 1) prevent pollutants from
leaving a specific area; 2) reduce/eliminate thduction of pollutants; 3) protect sensitive area

or 4) prevent the interaction between precipitatiod pollutants. Some common examples of source
control BMP utilized by the NPS Program are conagow tillage, grassed waterways, nutrient
management, stormwater retention ponds, and ligkst@nure containment facilities.

Voluntary implementation of the appropriate BMPbest accomplished by providing one-on-one
technical assistance and, when necessary, suffioistrshare assistance to install the BMP.
Ultimately, the specific BMP which are actually ilmmented will be dependent on the: 1) type of
NPS pollutants, 2) source and cause of the polisit&) delivery mechanisms being addressed, and
4) physical/financial limitations associated wiktie implementation of the practices.

IIl. APPROVED AGRICULTURAL BEST MANAGEMENT PRACTICE S

While many agricultural BMP can be implemented widiy little or no expense to the landowner,
some practices may require a substantial investn®etause of such instances, the NPS Program
will provide cost-share assistance, when necesgapffset expenses associated with the application
of certain BMP. Cost-share assistance will be ijolex at a sixty percent (60%) Federal and forty
percent (40%) landowner matching ratio.

Agricultural BMP eligible for cost-share assistatiteugh the NPS Program include many of the
conservation practices listed in the NRCS electréineld Office Technical Guide (eFOTG). The
BMP guidelines developed by the North Dakota Fogestvice (NDFS) may also be utilized to
ensure the appropriate practices are prescribeer wadource management plans involving forestry
management. Table 1 identifies the specific BMiPfiithe eFOTG which are eligible for cost-share
assistance through the North Dakota Nonpoint SoRatiition Management Program (NPS
Program).



Table 1. Approved Best Management Practices from the NRC&OTG

NRCS LIFE SPAN | PLANNING | COST-SHARE
CODE PRACTICE (YEARS) RATE PAYMENT
328 Conservation Crop Rotation -- NCP NCP
656 Constructed Wetland 10 Engineer | *
Estimate
340 Cover Crofgseed costs only) 1 $20.00/ac. *
342 Critical Area Planting 10 $300.00/ac *
356 Dike 10 $1.90/cuyd *
362 Diversions 10 $1.90/cuyd *
382 Fencingbarbed) 10 $0.95/1t. $0.57/ft.
382 Fencingmultiple wire electric) 10 $0.50/1t. $0.30/1t.
386 Field Borde(seed costs only) 10 $20.00/ac. *
393 Filter Strip(planting/establishment only) 10 $125.00/ac *
410 Grade Stabilization Structure 10 Engineer | *
Estimate
412 Grassed Waterway 10 $25.00/ft. *
422 Hedgerow Planting 10 $19.00/hinff  *
603 Herbaceous Wind Barriers 5 $12.00/acre  $7.B9/ac
447 Irrigation System Tailwater Recovery 10 Engmee | *
Estimate
472 Use Exclusiofiivestock only) 1 $20.00/acre | $12.00/acre
634 Manure Transfer 10 Engineer | *
Estimate
590 Nutrient Management 1 $5.00/acre $3.00/acre
512 Pasture and Hayland Planting 10 $35.00/ag. *
595 Pest Management -- NCP NCP
516 Pipelines 10 $3.00/1t. *
378 Pond 10 Engineer *
Estimate
528A Prescribed Grazing -- NCP NCP
550 Range Planting 10 $40.00/ac. *
329A Residue Management, No Till & Strip Till - wC NCP
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NRCS LIFE SPAN | PLANNING | COST-SHARE

CODE PRACTICE (YEARS) RATE PAYMENT

329B Residue Management, Mulch Till - NCP NCP

329C Residue Management, Ridge Till -- NCP NCP

391 Riparian Forest Buffer 10 $350.00/ac *

390 Riparian Herbaceous Cover 10 $300.00/aL. *

558 Roof Runoff Structure 10 Engineer |*
Estimate

350 Sediment Basin 10 Engineer |*
Estimate

574 Spring Development 10 Engineer | *
Estimate

584 Stream Channel Stabilization 10 Engineer | *
Estimate

580 Streambank & Shoreline Protection 10 Engineer | *
Estimate

587 Structure for Water Control 10 Engineer | *
Estimate

600 Terrace 10 Engineer *
Estimate

610 Salinity & Sodic Soil Managemefesstablishing | 10 $20.00/ac. *

vegetative cover only)

614 Trough and Tank 10 Local Rate | *
Per Tank

601 Vegetative Barrigiestablishment only) 10 $125.00/ac. *

312 Livestock Manure Management System 10 *x *x

635 Waste Water Treatment St(gstablishment 10 $125.00/ac. *

only)

633 Waste Utilization 1 NCP NCP

638 Water and Sediment Control Basin 10 Engineer | *
Estimate

640 Water Spreading 10 Engineer | *
Estimate

642 Well(livestock only) 10 Local Rate |*
per Well

351 Well Decommissioning 10 $900.00 eaph *




NRCS LIFE SPAN | PLANNING | COST-SHARE
CODE PRACTICE (YEARS) RATE PAYMENT
658 Wetland Creation 10 Engineer | *

Estimate
657 Wetland Restoration 10 Engineer |*

Estimate
380 Windbreak/Shelterbelt Establishment 10 $19laa@/h | *

Planning Rates The planning rates should be used to developib@ucer contracts obligating Section 319
funding for scheduled BMP. However, if the locales for a practice are known, the projeft
sponsors can use the local rates to develop tttipeo contract. Regardless of which
planning rates are used, the planning rates agefonplanning purposes and should not be
used to determine actual cost share payments.stlotberwise noted in the “Cost-Share
Payment” column, the amount of Section 319 costeshssistance must be determined using
the actual documented cogtee footnote * below)

NCP Non cost-shared practice

Section 319 cost-share assistance for tBbHe must be based on the actual documented
costs. Cost share payments cannot exceed 60% atthal costs.

* See Section IX for the different practiced @aost share assistance policies associated vath t

installation of the manure management systems.

The NPS Program also supports several practicésutbdanot listed in Tables 1 and 4 of this document
These additional eligible BMP are listed in Secs$iagfil and VIII as well as Appendix A.

lll. SECTION 319 BMP IMPLEMENTATION AND COST SHARE AGREE MENTS

Local Section 319 project staff will be responsitdethe development of the appropriate producer
agreements scheduling BMP implementation and ¢@sesassistance. All information, (e.g., completio
dates, amounts, costs, etc.) pertaining to thenplBMP must be included in the producer’s Sec3ibd
Conservation Plan of Operation (CPO) and the agtstiCPO Comments Form. The CPO and Comments
Form, in conjunction with the Section 319 Cost $h&greement Provisions Form, will serve as the
sponsor’s contractual agreement with the produPeior to the installation of the planned BMP, @O

and Provisions Form must be signed and dated bgabperating producer. The project sponsors must
also sign the CPO to document their approval ofitrencial assistance for the planned BMP.

The CPO and CPO Comment Form are reports gendratagyh the NPS Program BMP Tracking
database. NPS Program contact information for dmading the database is provided in Appendix Be Th
Section 319 Cost Share Agreement Provisions Foprosded in Appendix C.

During the development of a CPO, all sources of [§Bifution should be identified on the farm unit to

determine specific types of BMP needed. Only tireed upon BMP that will effectively address the
identified NPS pollution sources can be includethm Section 319 CPO. While it is recommended the
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CPO address all NPS pollution management needseoartire farm, a CPO for site specific concernag or
single practice is allowable.

The initial length of a CPO should not exceed tlyeg's. In the event it is necessary to exceextthears,
the project sponsors must be able to ensure iitifinancial and technical assistance will be laée to
support the financial obligations and BMP implenagioin requirements described in the CPO. In aalliti
each cooperating producer within a specific progget will be limited to one CPO for the duratidrihe
project period. However, the CPO can be reviseldarextended throughout the project period. A
summary of the information required in a signed apdroved CPO is as follows:

. Name and address of the cooperating producers.

. Types of BMP scheduled for cost-share assistaaaeell as any non-cost-shared
management requirements.

. Total acreage under contract. If more thanB&& is scheduled for implementation, list
the acreage for each BMP.

. Maps and legal descriptions (Twp/Range/Sec/@ty /@ the locations of cost-shared and
non-cost-shared BMP scheduled under the CPO.

. BMP implementation and cost-share payment sdeedu

. The BMP "planning rate" listed in this documenthe appropriate local rate or engineer
cost estimate for the practice.

. Amount of cost-share assistance being requéstezhch BMP.
. Amount of producer match per scheduled BMP.
. Appropriate language requiring proper operatind maintenance of scheduled BMP for the

approved lifetime of the practice.

If applicable, a producer agreement to donate Biihd match to the project to support
project management and planning assistance. TheSPare Agreement Provisions in
Appendix C include language pertaining to BMP itkmatch donation.

The amount of BMP inkind match to be donated byptuelucer; BMP that will be used to
generate the match; and the year the match wildpaited to the sponsors.

Under an approved CPO, cost-share assistance taheprovided after a scheduled BMP has been fully
implemented according to NRCS standards and spatidns or other standards approved by the NPS
Program. In the event a producer or landownen&ble to implement or maintain a BMP due to
uncontrollable circumstances, cost-share paymeititaat be issued that particular year. In suckesa the
CPO can be revised to adjust the BMP implementatimhpayment schedule. Subsequent cost-share
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payments would than be based on the new scheditkelocal sponsors and project staff will be
responsible for verifying proper implementation amdoncompliance occurrences for all BMP scheduled
under a CPO.

IV. AGRICULTURAL BMP COST SHARE ASSISTANCE

Section 319 cost share assistance for approvecduitgral BMP must be based on the actual documented
costs or the pre-determined cost share paymeetllistTable 1. Cost-share payments provided throug
the NPS Program cannot exceed 60 percent of thelamsts. The remaining 40 percent will be the
responsibility of the cooperating producer andfmrsoring entity. The 40 percent match requirernant
be provided in the form of cash and/or inkind matéti BMP costs and associated match must be
documented and verified by the project sponsostaif before cost-share assistance can be issued.

A. Cost-Share Limitations

For certain BMP, limitations have been establisieeeinsure efficient use of cost-share funds withen
local project areas. The restrictions for the egajple BMP are as follows: 1) maximum of two yeaifrs
cost share assistance; 2) full implementation wiiltost share assistance during one year of the @RD
3) maximum of 640 acres eligible for cost-sharestéasce. Specific BMP for which these restrictions
apply are listed in Table 2:

Table 2: BMP With Cost-Share and Acreage Limitations
Herbaceous Wind Barrier Use Exclusion (Livestock)

Nutrient Management

A CPO scheduling the implementation of any BMRelisin Table 2 must comply with all the limitations
described in the previous paragraph. Total acreag8MP enrolled for cost share assistance cannot
exceed 640 acres. Cost share assistance for tierBlst be limited to a maximum of 2 years under a 3
year CPO and one year under a 2-year CPO. Iniaddior any length CPO, the scheduled BMP must
also be fully implemented at least one year witl@ettion 319 cost share assistance. This norshased
year should be identified as the “management yelatfer the CPO. During the management year, the
scheduled BMP must to be implemented accordingd@applicable standards and specifications. The
local project sponsors can schedule the “manageyeant for any year under a CPO.

B. Authorization Criteria for Cost-Share Assistane
Section 319 cost-share assistance will be authbuzeen the following criteria have been met:

. The BMP has been implemented according to th€8IBtandards and specifications or
alternative standards and specifications approyatddd NPS Program. For manure
management systems or structural BMP that requafegsional engineer services, the
project’s design engineer must provide verificatioe BMP has been installed according to
design.



. Project personnel have verified the completibthe BMP and compliance with the
operation and maintenance conditions for the doatexl practice.

. The associated expenses have been properly @éotediand the cooperating producer has
provided the appropriate documentation to the ptgponsors or staff.

. An Application for Payment Form has been compléteidentify the costs of the completed
BMP and the form has been reviewed and signeddgdbperating produce(Note: The
Application for Payment Form is a report generabgdthe NPS Program BMP Tracking
database. Refer to Appendix B for individualsdotact to obtain the database.)

. The project sponsors have approved and sigreedriducer’s Application for Payment
Form and provided a copy to NPS Program personnel.

. The appropriate Section 319 reimbursement papé&rwincluding copies of the signed
Application for Payment Forms and the associatedPEMpenditure Summary Report), has
been submitted by the project sponsors to the NB&&mn for review and approvalNote:
The BMP Expenditure Summary Report can be develjiedhe NPS Program BMP
Tracking database)

V. ELIGIBLE INKIND MATCH ASSOCIATED WITH BMP IMPLEMENT  ATION

Given the management year requirement discuss@dation 1V, the BMP listed in Table 3 will be
implemented without Section 319 cost share assisttor at least one year under an approved CP@e If
scheduled BMP is identified as a priority praciice¢he approved project implementation plan (PiR) &
needed to accomplish the project goals, the planrate or “value” of the practice during the mamagat
year can be documented as “BMP inkind match” ingitegect budget. The specific value of this BMP
inkind match must be based on the rates indicatd@dble 3.

Table 3. Eligible BMP and Rates for Calculating BMP Irkind Match Values.
Herbaceous Wind Barrier - $12/acre Use Exclusiangdtock) - $20/acre

Prescribed Grazing - $5/acre (See Footnote %) HotfiManagement - $5/acre

* Prescribed Grazingiust be the management component of all grazisigsys scheduling the installation of livestock wiatgfacilities,
fences, etc.. When “Prescribed Grazing” is schestlin a CPO and applied according to approved atdsdand specifications, the value of
the BMP inkind match for Prescribed Grazing camibeumented each year of a two or three year CH®@®. mfaximum number of acres that
can be used to calculate the annual BMP inkind imaatue for Prescribed Grazing will be limited #06acres. The value of the Prescribed
Grazing inkind match must be documented on an drrasis and will not be recognized as eligible ratntil the project coordinator has
verified the grazing system had been implementqaaamed for the past grazing season. This com#i@eview must occur at the end of the
annual grazing season/rotation.

A. BMP Inkind Match Limitations

With the exception of Prescribed Grazing (See Fatetto Table 3), all BMP listed in Table 3 are lieadi
on the number of years the practices are eliginedst share assistance. This limitation resti$ection
319 cost-share assistance to a maximum of two yewaisr a three year CPO or one year under a two yea
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CPO. During the non-cost share year or “managefesnt’ for a practice, the producer is still regdito
maintain the scheduled BMP with no cost-share &@sgis. Consequently, during the management year, th
value of the scheduled BMP can be documented giblelBMP inkind match if the practice was fully
implemented according to the applicable standamdsspecifications. This “BMP inkind match” can wnl

be generated through the implementation of thetipexclisted in Table 3.

Utilization of BMP inkind match generated from ghiectices listed in Table 3 will be limited to the
support of costs associated with technical assistarovided by the local project sponsors. BMRnidk
match generated through the implementation of thetjges listed in Table 3 will not be eligible riatfor
other cost-shared practices implemented underdupes’'s CPO. During the development of the CP®, th
cooperating producer must be informed of the BMé&nith match and agree to donate the BMP inkind
match to the project sponsor before it can be deciwed as eligible match. The producer’s agreemoent
donate the BMP inkind match must be reflected endigned CPO and documented in the appropriate
financial records (i.e., Application for Paymenti®s & Inkind Match Services Summary) for the projec
Project staff must also verify and document the BM#Pe properly installed and maintained throughout
the management year before the BMP inkind matctbeancluded in the project’s inkind match budget.

B. Authorization Criteria for BMP Inkind Match Eli gibility

BMP inkind match will be eligible match to Secti8h9 funds used to support the delivery of technical
assistance if all the following criteria are metgmoperly documented:

o The CPO and Section 319 Cost Share Agreemenidiyns Form have been reviewed and
signed by the producer. The CPO must also be digpe¢he project sponsors.

. The applied BMP is identified in the approvedti#et319 project implementation plan as a
practice needed to address documented water gaalithor NPS pollution concerns in the
project area.

. The BMP is listed in Table 3 and was schedulednfiplementation under an approved
CPO.
. The BMP was not being actively implemented ptithe development of the CPO and will

result in an improvement of previous managemernities on the identified acreage.

. The BMP was fully installed and maintained acaagdo NRCS standards and
specifications or alternative practice specificasi@pproved by the NPS Program.

. Compliance with the appropriate BMP standardsspatifications has been verified and
properly documented by local project staff.

. The value of BMP inkind match was based on the@piate BMP acreage rates listed in
the Table 3.



VI. BMP OPERATION AND MAINTENANCE CONDITIONS

Recipients of Section 319 cost-share assistandddanstallation of BMP will be responsible foeth
operation and maintenance (O&M) of such practicslé cost-shared BMP must be maintained at a
functional level for the life span of the practeeidentified in Table 1 of Section Il of this docent.
The life span of a practice is the minimum numitdeyears the practice should serve its purpose with
normal care and maintenance. Cost sharing mustfbeded if the recipient destroys a practice dyiia
life span unless a release is approved by thegirsponsor and NPS Program before the practice is
destroyed.

Maintenance of a practice is the keeping of a prach a workable condition for its specified |gpan.
There are many practices, such as forestry plasitorgical area treatments, and livestock manure
containment facilities that should last well beydhd maximum 10-year life span. Therefore, thgguto
sponsors and staff must advise cost-share recipilray will be expected to maintain the practigeafbits
useful life.

The operation and maintenance of cost-shared pesctvill be determined through periodic compliance
checks. The frequency of O&M compliance reviewd & dependant on the type of practice and its
designated life span. For the “management pratiwéh a one year life span, compliance reviewt ba
conducted annually to determine compliance andbdliy for cost share assistance. Structural pcas
with life spans greater that one year will be irtdpd immediately after construction to verify costpin
and at least two more times during the projectgaetd determine if the practice continues to beerly
maintained. For O&M compliance review purposes,rtteximum life span for any practice will not
exceed 10 years. Those practices with a life gpaater than ten years will only be subject to ciempe
reviews during the first 10 years.

The Section 319 Cost Share Agreement Provisions Bayned by the producer requires any cost-shared
practices to be maintained for the entire life sipl@mtified in Table 1. The local Section 319 puagj
sponsors and/or staff will be responsible for wénd compliance with this operation and maintenance
condition for the duration of the project periodlhen necessary, post-project compliance inspectibns
BMP with life spans exceeding the length of theggrbwill be coordinated between the NPS Prograch an
the previous project sponsors. The NPS Prograhbwitesponsible for post-project inspections.

VII. NPS PROGRAM COST-SHARE POLICIES FOR THE REPLA CEMENT OR REPAIR OF
ONSITE SEWAGE TREATMENT SYSTEMS

Section 319 funding can be used to cost-sharecthasror replacement of some privately owned onsite
sewage treatment systems. Eligible systems wilinbi¢ed to treatment systems installed before dayd,
2000 that are discharging effluent directly intewvaterbody and/or identified as a primary source of
pollutants impairing the beneficial uses of a wadely. Section 319 financial support will be basadhe
documented costs associated with_the omspair or replacement of the failed system.
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A. Cost-share Policies

Section 319 cost-share assistance will be authbfarethe repair or replacement of an eligible tasi
sewage treatment system (system) if the follownitgga are met.

Failure of the system cannot be attributed to raismgement or accidental damage by the current
owner.

The system is discharging directly into a wategbadd/or has been identified, through the
appropriate study or investigation, to be a prinsoyrce of pollutants impairing a waterbody’s
beneficial uses

The system is for a private household or privateiyed dairy facility.

The system replacement or repairs have beenlegi@tcording to Plumbing Codes for Private
Sewage Disposal Systems (Chapter 62-03.1-03) aadforequirements established by the local
District Health Unit. As applicable, written vadétion of compliance with this criteria must be
obtained from authorized District Health Unit parsel or the contractor that installed the system.

All eligible costs have been properly documented e appropriate forms (i.e., CPO, Application
For Payment, etc.) have been signed by the systararcand approved by the project sponsor and
the NPS Program.

If an onsite sewage treatment system will be regolagith an alternative system that exceeds thennuimi
requirements for onsite sewage treatment, SecfiSrfiBancial support will be determined using arpted
value rather than the actual costs for the alteraatystem. This value will be based on the eggchaosts
to repair or replace the failed system with anvitilial onsite sewage treatment system that meets th
minimum requirements. Total Section 319 suppartlie alternative system cannot exceed 60% of this
prorated value. Additional information that mulstoabe provided to the NPS Program when financial
support is requested for an alternative sewagémesd system is as follows:

Identification of the total number and type ofiindual systems that do not comply with state or
local regulations or requirements for onsite sewaggtment. This number must be verified by the
local authority responsible for enforcement of thguirements.

Written verification from the appropriate localthority regarding the specific onsite sewage
treatment options (e.g., holding tanks, drainf@tdtems, etc.) that are allowable under local and/o
state regulations or requirements.

Two or more written price quotes on the estimaeerage costs to install the different onsite

treatment options that would be allowable. Thess estimates must be provided for each
treatment option or system type to allow verifioatbf the least costly onsite treatment option.
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B. Cost-Share Eligibility and Rates

For a single household or dairy facility, eligilgests for Section 319 financial support will beited to
construction materials and services needed tolliastansite sewage treatment system that will dgmp
with state or local regulations or requirementsisincludes the costs for the repair of the curren
treatment system or replacement of the existintesysvith an equivalent onsite sewage treatmenéesyst
Expansion or upgrades to an existing treatmenesystill not be eligible for Section 319 financial
support. Cost-share payments for a single houdeadradairy facility will be based on the actual
documented costs. Section 319 cost-share assgt@nsystem cannot exceed 60% of the total edigibl
costs. The balance of costs (i.e., 40%) will ergsponsibility of system owner and/or local pcoje
sponsors.

The level of Section 319 financial support for teplacement of privately owned onsite sewage treatm
systems with an alternative system that exceedsmam onsite sewage treatment requirements and/or
replaces multiple onsite sewage treatment systathsendetermined using the following criteria:

. Total number and type of existing onsite sewagatitnent systems that do not comply with
local and/or state requirements or regulations.

. Lowest estimated cost to replace each failed systgiman individual onsite sewage
treatment system that will comply with the minimgtate or local requirements.

Total Section 319 financial support for an alteesystem will be based on the lowest estimatetisdo
install individual onsite treatment systethat will fully comply with the minimum requiremenfor onsite
sewage treatment. Section 319 cost share as®stanaot exceed 60% of this estimated cost. The
balance of costs (i.e., 40% match to the 319 fynhals any additional costs for the alternative sygteill
be the responsibility of system owners and/or Ipcaject sponsors. If the total costs for therakéve
system are lower than the total estimated costt&appropriate onsite repairs or replacementsjdde
319 financial support will be based on the totatudnented costs of the alternative system.

VIIl. NPS PROGRAM COST-SHARE POLICIES AND RATES F OR URBAN STORMWATER
MANAGEMENT BMP

In the past, urban stormwater management systemestymcally designed to serve as water conveyance
systems. These systems utilized culverts, dit@tesn drain systems, bridges, etc. to move stotemwa
runoff safely and efficiently from one area to drest However, with growing public concern regagdin
water quality impacts associated with urban NP&upoh, several new types of stormwater management
BMP have been developed. These “new” stormwatePBiv designed to not only transport runoff
waters, but also to modify the flow rates and vaushwater as well as improve the quality of theera
transported in the system. The new stormwater gemant systems address both water quality and
quantity by utilizing BMP such as wet or dry detentponds, retention areas, natural filters (eagnd,
vegetation), and/or constructed wetlands.
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A. Cost-Share Policies

Although urban areas occupy only a small percenthdfee total acreage in North Dakota, pollutedoftin
from these areas can have a significant impachenvater quality and beneficial uses of a waterbotly
help address this concern, Section 319 cost-sisaistance can be provided to install several tgpes
urban BMP, if current Phase | or Il Stormwater Rule not applyo the targeted urban area. Section 319
financial assistance cannog used to support activities associated with diamge requirements under the
Phase | or Il Stormwater rules.

Given the requirements under the Phase | & Il Stoater Rules and the complexities associated wih th
design and installation of stormwater managemestesys, cost share eligibility of urban BMP will be
determined on a case-by-case basis. All eligybiéterminations will be accomplished, in cooperati
with the NDDH and EPA Region VIII Stormwater Progrataff as well as the ND NPS Pollution Task
Force during the annual project development angweprocess. Final approval for Section 319 fugdin
will be dependent on current requirements undePtiese | and Il Stormwater regulations and other
criteria such as; the type of BMP, beneficial uspacts, interaction with existing stormwater mamaget
BMP, and appropriateness of the proposed BMP.

B. Cost-Share Eligibility and Rates

If Phase | or Il Stormwater Regulations do apply to the targeted urban area, eligible urbitiPBand
cost share policies under the N.D. NPS Pollutiomdgement Program are as follows:

Infiltration Basins Wet Detention Ponds

Infiltration Trenches Biofiltration Practices
Exfiltration Trenches Constructed Wetlands

Pervious Pavement Stormwater Filters

Modular Pavement Extended Dry Detention Basins

Dry Detention Basins

Section 319 cost-share assistance for the instadlat an approved urban BMP will be based on dctua
documented costs. These costs may include, butenlinited to, contractor fees, materials, and
equipment rental. All project costs must be docuted and verified by the sponsoring entity and
submitted to the NDDH. Cost-share assistanceligible BMP will be provided at a sixty (60) perden
Federal and forty (40) percent local matching ratio

IX. NPS PROGRAM COST SHARE POLICIES FOR LIVESTOCK MANURE MANAGEMENT
FACILITIES

A. Eligible Facilities

Section 319 financial assistance will be limitechtomal feeding operations (AFO) that have been in
existence for 5 or more years and domeet the federal definitions for a large conceattanimal
feeding operation (large CAFO). Facilities that determined to be a large CAFO will not be eligifadr
Section 319 financial assistance. Designationfataity as a large CAFO must be based on therdde
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limits set for the minimummumber of animals allowed for a particular typg (ebeef, dairy, etc) of animal
feeding operation. The federal limits for the moim number of animals per specific type of largeFOA
are listed in Subsection K.

B. On-Site Total Containment Facility Construction

Installation of the appropriate runoff control @ntainment practices within the existing feedingeaamust
always be the first management option consideSgzecific practices that will be installed and the
construction schedules for the practices must éetified in the producer's CPO and/or attachmentbié
CPO (e.g., engineer cost estimate worksheet).id®e819 cost share assistance obligated underR@ C
for the eligible components of the facility mustlimesed on the NPS Program planning rates list@dlhe
4 in Subsection I. Final construction designstifier facility must be approved by a registered msifmal
engineer.

C. Facility Relocation

In some cases, relocation of the animal feedingadfp® may be the most cost effective option. iBact
319 financial and technical assistance can be tassdpport facility relocations if it is determinembe the
most cost effective solution and approved by tloggat sponsors, NDDH and cooperating producer.
Planning policies and limitations associated wifhality relocation are as follows:

. Documentation verifying that relocation is the mosst effective solution must be obtained
and included in the producer file. This documeaataiust compare the costs for facility
construction at the existing feeding area versaselocation site. Section 319 financial
support must be limited to the least costly sotutio

. Management limitations within the abandoned feedirgg, (including buildings), must be
included in the operation and maintenance compauiethie producer’s CPO. Continued
concentration and/or feeding of livestock withie ttbandoned area will not be allowed
following the relocation of the feeding area.

. To the extent possible, existing equipment and/atenmls (e.g. fencing, waterers, etc.)
within the abandoned feeding area must be salvagdadnoved to the relocation site.
Specific items to be moved must be identified dytime design and planning phase. As
applicable, the inkind value and/or costs assodiai¢h the relocation of the materials
and/or equipment must be included in the produdcgP® and engineer’s cost estimates.

. If it is determined that certain materials or equgnt (e.g., waterers, windbreaks, etc.)
cannot be moved or salvaged, Section 319 finaassiktance can be used to replace the
number or amount of materials and/or equipmentwlilabe abandoned within the existing
feeding area. Costs for additional materials aigent (beyond what was at the existing
feeding area) installed at the relocation site mdlt be eligible Section 319 expenses or
inkind match.
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Cost share assistance to move or replace buildisgg within the existing/abandoned
feeding area must be approved by the NDDH duriegothnning phase. If replacing a
building, the square footage of the replacemenrting to be cost shared cannot exceed the
total area housed by the building(s) being abandlenthin the existing feeding area.
Financial assistance to move or replace a buildinogt be based on the actual costs not to
exceed the planning rate in Table 4. Section 39 share cannot exceed $2.40/square foot
(i.e., 60% of $4.00). The approved planning rate estimated Section 319 cost share
assistance must be included in the producer’'s CPO.

Potential surface and ground water impacts mustvh&uated at the relocation site.
Relocated facilities cannot be located in a flotadpor within an area with a water table
less than 6 feet from the surface.

The total surface area contained by the relocateitityy cannot exceed the total surface area
of the existing/abandoned feeding area or 500 sdfieat per animal. If loafing mounds are
to be constructed at the relocated facility, thexiimam allowable space per animal is 300
square feet. Square feet per animal must be basttea@locumented peak livestock
concentrations at the existing feeding area.

The bunk-line or feeding space per animal withmidlocated system cannot exceed the
space that was provided at the existing/abandaaslity or 1 %2 feet per animal.

A relocated facility must be designed to achievedompliance with all federal and state
rules and regulations pertaining to livestock mamaanagement.

The owner/operator of the facility must obtain #pgplicable permit or approval-to-operate
from the NDDH.

Final construction designs for the relocation sitgst be approved by a registered
professional engineer.

Section 319 assistance obligated for the eligiblamonents of the facility must be based on
the approved NPS Program planning rates listecalvier4.

D. Partial Manure Management Systems for Small Fekng Areas

Under certain situations, Section 319 funding camsed to support the installation of BMP to péytia
address manure management concerns associatesihwatier livestock feeding areas. Section 319 cost
share assistance can be used to install indivigha&tices that will help improve manure management
and/or minimize runoff from or through the existifegding area. Management practices that will cedu
the number of livestock or the length of time tlaeg within a concentrated feeding area will also be
eligible for Section 319 support. Specific eligjityirequirements that must be met to allow Sec8a8
financial support for a partial manure managemgstiesn are as follows:
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The feeding area is located more than 500 feet forface waters of the state.

Livestock will not be fed or housed within the feeglarea for more than 120 days during
any 12-month period. This restriction does notyappmature dairy cows or housed swine
or turkeys. Upon request, the NDDH will also caolesiexceptions for special situations
such as feeding replacement stock or sick animals.

Under typical management, the maximum number ohals fed and/or housed within the
facility for any 12-month period will not exceecetfollowing limits:

4 Cattle(other than mature dairy cows or veal calves) 299
v Mature Dairy Cows 99
v Swine (>55 Ibs.) 749
v Swine (< 55 Ibs.) 2,999
v Turkeys 16,499
v Horses 149
v Sheep or Lambs 2,999

Structural practices and/or management measurebaninplemented to prevent and/or
minimize runoff from and through the feeding area.

Management practices will be implemented to keegddleding area free of excessive
manure accumulations. The feeding area will bapsent on a regular basis (e.g., 2-3 times
per year) and all stockpiled manure will be fiefgbbed annually.

Total construction costs for the system do not ed25,000 (i.e., $15,000 in Section 319
cost share plus $10,000 in producer match).

The requirements listed above must be addressedhianagement plan for the feeding area and trasfiel
where manure will be applied. This plan must idgrhe structural practices to be installed aslhaslthe
annual management measures that will be implemeatpevent or reduce the transport of manure to
waters of the state. The completed plan must bmgted to the NPS Program for approval before any
BMP can be cost shared. Required information ¢tuge in the management plan is as follows:

Producer name/address and location of the facility.
Maximum number of animals to be fed within theaad@ring any 12-month period.

Time period and number of days the maximum numbanimals will be fed or housed
within the feeding area. If applicable, also pde/the number of animals that will be within
the feeding area for more than 120 days and whywhiébe there.

List of all practices, including management measared/or structural practices, that will be
implemented. This list must include the estimdtedl costs, Section 319 cost share, and
producer cash/inkind match for each planned practic
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. If applicable, engineering designs and specificetifor the planned structural practices.
Designs for structural practices that require eatian (e.g., clean water diversions, earthen
dikes, etc.) must be approved by a professionaheerg If structural BMP are planned, a
soil log for the feeding area may be required teiltemitted with the management plan.

. Site map(s) showing the locations of the plannedtwes, abandoned areas, soil types,
topography, and distance to waters of the statell Mtations/depths and static water table
on site must also be provided.

. A description of future use and management forabandoned areas. All fences, feed
bunks, manure and waterers must also be removetthe abandoned area.

. A nutrient management plan describing manure atilitn measures that will be
implemented on an annual basis. Information ttughe in the nutrient management plan is
as follows:

Expected volume of manure to be applied annually.

Total acreage and maps of fields where manurebaithpplied.

Timing and frequency of manure applications.

Crops to be grown on fields where manure is applied

Anticipated manure application rates and methodsgdtermining the rates.

Location of manure storage/stockpiling area(s).

Measures to be used to prevent runoff from landiegtpon areas (e.g., 100

ft. setbacks from stream, vegetated buffers, etc.)

AN N N NN

v Description of annual records that will be keptrawk annual manure
application methods, timing, locations and rates.
. The management plan must be signed and dated Ipyddacer. The NPS Program form

for a Small Feeding Area Manure Management Pl@nasided in Appendix D.

If the management plan meets NPS Program requirtsireefetter will be issued to approve Section 319
financial support and recognize the producer’sregfo improve manure management. The letterrvail
be a permit or approval to operaleit instead is intended to be a means to docuapprbval of the
financial support and planned BMP. This recognitiall only be applicable if the facility remainise
same size (i.e., in acreage and livestock numba@dYollows the annual BMP implementation schedule
described in the approved management plan. Ifiatyadoes expand or deviate from the approved
management plan, the producer will need to cootdinéth local NPS project staff and/or NDDH
personnel to reevaluate if current state or fedaahit requirements are applicable to the updated
expanded feeding area.

E. Construction & Cost Share Assistance Scheduling

During the planning process, a facility constructamd cost share schedule (start/completion dais) be
established and identified in the producer’'s CPionstruction of the system will occur over twogses
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or years, the completion dates; scheduled pra¢tcesspecific costs for each phase or year must be
identified in the producer's CPO. The maximum \akble length for a construction and cost share
schedule cannot exceed two phases or two yeamsddition, cost share payments must be limiteavto t
payments per system.

Under a two phase schedule, the practices needmmhtply with state manure management regulations
(e.g., containment pond, clean water diversiorts) atust be installed during the first constructatrase of
the facility. Installation of remaining practicesch as fencing, watering facilities, and seedingtbe
scheduled to occur during the second and finalggh&ompletion of all practices scheduled for a
particular phase must be verified by the projecrdmator and the design engineer before Secti@ncdst
share assistance can be solicited from the NPS&hogAll the appropriate forms or documents vendy
completion must be signed and included in the slate request to the NPS Program.

F. Procurement of Services and Bid Policies

Due to construction requirements associated withureamanagement facilities, it may be necessary for
cooperating producers to employ private contractdise specific method used by a producer to sexure
private contractor will generally be contingent opbe estimated costs and type of services neddachl
project coordinators should review all the appropesturement methods with the producer and assist
them with the selection of the most applicable méthAll applicable procurement requirements foam
or large purchases must be followed by the produbdgormation on the approved procurement methods
and definitions of small and large purchases avgiged in Section X.

G. Producer Inkind Contributions

Eligible producer inkind contributions will only ¢fude services and equipment provided entirelyhey t
cooperating producer and/or their employees to ¢et@m@ scheduled component of the livestock manure
management facility. Table 4 lists the value afducer inkind match associated with the eligible
construction items. Services or equipment puradhféreen an off-farm contractor or vendor will not be
recognized as producer inkind match. These typeesis must be documented as actual costs with the
appropriate receipt or voucher.

The value of eligible producer inkind services penstruction item must be determined prior to
construction and agreed upon by the producer amégirsponsors. These agreed upon producer inkind
services and values must be included in the proau€&O and/or associated attachments.

H. NDDH Permits and Approval to Operate

With the exception of eligible partial systems (Sedsection D), manure management systems supported
with Section 319 funds must comply with the apieaederal and state livestock manure management
rules and regulations. The owners and/or operafdisese facilities must obtain a permit, if applle, or

an “approval-to-operate” from the NDDH, Livestockagte Systems Permit Program. Technical assistance
to solicit and gain a NDDH permit or approval-toeogte for the completed system should be proviged b
the local Section 319 project staff.
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I. Planning Rates and Inkind Match Values for Eligble Construction Items

The approved NPS Program planning rate for eachtagstion item must be used during the planning and
design phase to develop estimates for: 1) totditiacosts; 2) Section 319 cost-share obligaticars] 3)
producer match requirements. Since these desigsepralues will only reflect estimated costs fatea
construction item, actual costs per item must bmideented by the producer and/or project sponsors.
Upon completion of the scheduled construction itemghase, Section 319 cost share assistance dahd/or
value of producer inkind services must be deterthungng the actual documented costs and methods
described in Table 4. In most cases, the Secti@ma3sistance will be based on the documentedlactua
costs and the value of producer inkind servicekbeilbased on the design phase cost estimatesttanwr

price quotes. Completion of all construction iteimsthe entire facility or a specific constructiphase
must be verified by the design engineer and prajedt before Section 319 cost share assistancbean
requested from the NDDH.

Table 4. NPS Program Planning Rates for Estimating Mamre Management System Costs; Methods for Determining
Section 319 Cost Share Assistance; and the Value of Producakind Services

Soil and Concrete Testing

Construction ltem

Planning Rates for
Estimating Design

Method for Calculating
Amount of Section 319 Cost

Value of Producer Inkind

1 **
Phase Costs Share Assistance * Services
Test Pits, General $75.00/pit Based on actual costs $p8.00/
Test Pits, Walk-in $100.00/pit Based on actual costs HOOat

Initial Soil Testing

$800/facility

Based on actual costs

t Aloeligible inkind service

Clay Liner Testing

$2000/facility

Based on actual costs

Natlggible inkind service

Concrete Testing

$25.00/cylinder

Based on actual costs

mMNeltgable inkind service

Construction Area Site Pre

paration

Construction ltem

Planning Rates for
Estimating Design

Method for Calculating
Amount of Section 319 Cost

Value of Producer Inkind

exceed $2000/facility

1 *%
Phase Costs Share Assistance * Services
Tree/Obstruction Removal $1000/acre Based on actual costs, not to $1000/acre
exceed $1000/acre
Manure Removal $500/day Based on actual costs, notto | $500/day, not to exceed

$2000/facility

Fence Removal

$1.00/linear foot

Based on actual costs, not to
exceed $1.00/linear foot.

$1.00/linear foot

Windbreak/Board Fence
Removal

$3.50/linear foot

Based on actual costs, not to
exceed $3.50/linear foot.

$3.50/linear foot

Waterer Removal

$200/waterer

Based on actual costs, not to
exceed $200/waterer

$200/waterer
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Building Removal
(Salvaged & Relocated to
site in new system)

$4.00/square foot

Based on actual costs not to
exceed $4.00/square foot.

Not an eligible inkind service

Building Removal
(destroyed to allow
construction - burned,
buried, etc.)

$0.50/square foot

Based on actual costs not to
exceed $0.50/square foot.

$0.50/square foot

Earthwork

Construction Item

Planning Rates for
Estimating Design
Phase Costs

Method for Calculating
Amount of Section 319 Cost
Share Assistance *

Value of Producer Inkind
Services **

Excavation/Earthfill

$1.90/cubic yard

Based on actual costs

$1.90/cubic yard

Sand over Liner (in-place)

$1.50/cubic yard

Based on actstd co

$1.50/cubic yard

Clay Liner Fill (placement)

$2.20/cubic yard

Based on actuascos

$2.20/cubic yard

Clay Liner Fill (stockpile) $1.45/cubic yard Based on actaosits $1.45/cubic yard
Topsoil stripping $1.90/cubic yard Based on actual costs $1.90/cubic yard
Topsoiling $1.90/cubic yard Based on actual costs $1.96/yabd
Water for Construction $13.00/Kgal Based on actual costs 3.08Kgal

Solid Separator Installation

Construction Item

Planning Rates for
Estimating Design
Phase Costs

Method for Calculating
Amount of Section 319 Cost
Share Assistance *

Value of Producer Inkind
Services **

Concrete Walls & Flatwork
(in-place)

$390/cubic yard

Based on actual costs

Actual costs for material plus
$120/cubic yard for

installation
Drainfill (in-place) $15.00/cubic yard Based on actual costs 5.0R¥cubic yard
Screens (in-place) $120/screen Based on actual costs $120/screen

Underground Outlet Pipes and Culverts

Construction ltem

Planning Rates for
Estimating Design
Phase Costs

Method for Calculating
Amount of Section 319 Cost
Share Assistance *

Value of Producer Inkind
Services **

24" PE Pipe $19.65/foot Based on actual costs Not giblelinkind service

18" PE Pipe $12.90/foot Based on actual costs Not aibleligkind service
foot

12" PE Pipe $6.70/foot Based on actual costs Not arblgigikind service

18" Culvert $22.50/foot Based on actual costs Not anbédignkind service
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15" Culvert $18.75/foot Based on actual costs Not anbdignkind service
Flared Ends $110/each Based on actual costs Not an elidibid Bervice
Installation $15.00/foot Based on actual costs $15.00/foot

Access Road

Construction Item

Planning Rates for
Estimating Design
Phase Costs

Method for Calculating
Amount of Section 319 Cost
Share Assistance *

Value of Producer Inkind
Services **

Gravel (in-place)

$15.00/cubic yard

Based on actual costs

.0@thbic yard

Woven Geotextile

$1.00/square yard

Based on actual costs

ot an\eligible inkind service

Geotextile Placement

$1.00/square yard

Based on actual costs

.00/sfjiare yard

Rock Rip Rap

Construction ltem

Planning Rates for
Estimating Design

Method for Calculating
Amount of Section 319 Cost

Value of Producer Inkind

Phase Costs Share Assistance * Services **
Rock (in-place) $40.00/cubic yard Based on actual costs $400ard
Non-woven Geotextile $1.00/square yard Based on actual cost Not an eligible inkind service
Geotextile Placement $1.00/square yard Based on actual costs .00/sfjlare yard

Heavy Use AreagNote: Bunkline flatwork is limited to

12 ft. x 1 % ft/animal)

Construction Item

Planning Rates for
Estimating Design
Phase Costs

Method for Calculating
Amount of Section 319 Cost
Share Assistance *

Value of Producer Inkind
Services **

Concrete Headwall (in-
place)

$350/cubic yard

Based on actual costs

Actual costs for materials plu
$120/cubic yard for
installation

Concrete Curb (in-place)

$390/cubic yard

Based on actual costs

Actual costs for material plus
$220/cubic yard for
installation

Concrete Flatwork (in-
place)

$250/cubic yard

Based on actual costs

Actual costs for materials plu
$120/cubic yard for
installation

Drainfill (in-place)

$15.00/cubic yard

Based on actual costs

5.0Rcubic yard

Fencing

Construction Item

Planning Rates for
Estimating Design
Phase Costs

Method for Calculating
Amount of Section 319 Cost
Share Assistance *

Value of Producer Inkind
Services **

Bunkline Fence (in-place)

$10.50/linear foot

Based on actual costs, not to

exceed $10.50/linear foot

$10.50/linear foot
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Perimeter Fence (in-place)

$10.50/linear foot

Based on actual costs, not to
exceed $10.50/linear foot

$10.50/linear foot

Interior Fence (in-place)
(Replacement of fence lost
due to construction only)

$10.50/linear foot

Based on actual costs, not to
exceed $10.50/linear foot

$10.50/linear foot

Woven Wire Pond Fence
(in-place)

$1.00/linear foot

Based on actual costs, not to
exceed $1.00/linear foot

$1.00/linear foot

Warning Signs

$25.00/each

Based on actual costs

$25/each

Windbreak Fence
(Replacement of fence lost
due to construction only)

$15.00/linear foot

Based on actual costs, not to
exceed $15.00/linear foot

$15.00/linear foot

Watering Supply

Construction Item

Planning Rates for
Estimating Design
Phase Costs

Method for Calculating
Amount of Section 319 Cost
Share Assistance *

Value of Producer Inkind
Services **

Waterers (not to exceed th
number of waterers prior tg
construction)

1%

$600/waterer

Based on actual costs, not to
exceed $600/waterer

Not an eligible inkind service

Trenching

$2.75/foot

Based on actual costs

$2.75/foot

Waterline (in-place)

$2.40/foot

Based on actual costs

$2at0/fo

Well & Pump (Only eligible
if existing water source is
verified as being
inadequate)

Due to variability will be
based on lowest local
costs

Based on lowest of two or more

written price quotes or bids

Not an eligible inkind service

Electrical Hookup (Only
eligible if existing water
source is verified as being
inadequate)

Due to variability will be
based on lowest local
costs

Based on lowest of two or more

written price quotes or bids

Not an eligible inkind service

Seeding

Construction Item

Planning Rates for
Estimating Design
Phase Costs

Method for Calculating
Amount of Section 319 Cost
Share Assistance *

Value of Producer Inkind
Services **

Shaping, Grading,

Mulching & Seeding

$600/acre

Based on actual costs, not to
exceed $600/acre

$600/acre
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Building Relocation (must be approved by the NDDH duringhe planning phase)

Planning Rates for Method for Calculating value of Producer Inkind
Construction Item Estimating Design Amount of Section 319 Cost Services **
Phase Costs Share Assistance *

Building Relocation or
Replacement (if a
replacement, total square Based on actual costs not to C .
feet cannot exceed square $4.00/square foot exceed $4.00/square foot. Not an eligible inkind service
feet of abandoned
buildings)

* Actual Costs must be documented with the appropriate bid contracts, vimjckeeipts, etc.. Section 319 cost share
cannot exceed 60% of the actual costs.

** Producer Inkind Services are defined as services and materials provided entirelyehyrtducer and/or their
employees to accomplish a specific construction item. This dot include independent “off-farm” services and/or
contractors (e.g., custom gravel hauling, manure hawdiag, hired by the producer or materials purchased from a
private vendor. These costs must be documented with thepaiae receipts or vouchers and identified as actual costs
rather then producer inkind services.

Eligible Section 319 costs and/or inkind servicesogiated with a livestock manure management system
are limited to the construction items listed in [eadb. However, it is recognized that all potentiasts
associated with on-site construction or relocatiba manure management facility may not be included
Table 4. In such cases, Section 319 financial augpr the omitted construction item or practieande
addressed on a case-by-case basis by the NDDH.

J. Section 319 Cost Share Limitations per System

Total Section 319 cost share assistance for a mananagement system cannot exceed $150,000. The
Section 319 funds must first be used to supporirtiallation of the practices that will protectfaice and
ground water quality and address applicable segelations. Eligible BMP would include practicegls

as holding ponds, diversions, clay liners and dik&dditional practices that do not directly addres
potential water quality impacts, (e.g., interiondeng; heavy use pads; buildings, etc.), may aésodst
shared if sufficient funds are available under&hB0,000 limit and only after the necessary prastitave
been installed to protect surface and ground wassurces. In the event Section 319 cost share
limitations will not allow sufficient support forrpctices needed to prevent contamination of suidackor
ground water resources, approval to exceed the,3a80imit may be obtained from the NPS Program.
K. Federal Animal Limitations for Large CAFO’s

As previously indicated, large concentrated anif@atling operations are not eligible for Section 319
financial assistance. If the peak number of arsraak facility exceeds the federal limit listediowefor
that type of feeding operation, the facility is swtered a large CAFO. Specific federal limits ba t
minimum number of animals for the most common types @fdaCAFO’s are as follows:
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Animal Type Minimum Number of Animals

Cattle(other than mature dairy cows and veal calves) 1000
Mature Dairy Cows 700
Swine (> 55 Ibs.) 2,500
Swine (< 55 Ibs.) 10,000
Turkeys 55,000
Horses 500
Sheep or Lambs 10,000

X. APPROVED METHODS AND REQUIREMENTS FOR PROCURING
CONSTRUCTION SERVICES, EQUIPMENT AND SUPPLIES

Implementation of Section 319 projects may reqtheepurchase of various equipment and supplies
as well as the employment of private contractorsotastruct scheduled BMP. Practices that may
require the acquisition of a private contractotude BMP such as livestock manure management
facilities, clean water diversions, pipelines andgs. Equipment purchases may include such items
as computers, flow meters, and data loggers. \e=hand construction equipment are not eligible
equipment purchases under the NPS Program.

The costs and qualifications of private vendors @gmitractors may vary significantly within a prdjec
area. To ensure the project sponsors or prodseerge the most qualified contractor or vendor for
the lowest possible cost, the appropriate procunémethod must be utilized. When planning major
purchases or selecting a contractor, each of theapd procurement methods must be reviewed by
the project sponsors or cooperating producer tarerthey are aware of their responsibilities ard th
specific procurement method required for the predgsurchase or BMP construction. Summaries of
the approved methods for procuring constructiomises, equipment, or supplies are provided in the
following subsections.

A. Procurement Procedures for Small Purchases:

This category includes services, supplies, or gbheperty that cost, in aggregate, between $5,000
and $25,000.

. Provide the appropriate information to the potantontractors or vendors and obtain
written price or rate quotations from two or mot&lified sources.
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. Document the price quotes and dates they werévegt&om each of the companies
or vendors providing quotations.

B. Procurement Procedures for Large Purchases:

This category includes all services, supplies, gment, or other property that cost, in aggregate,
more than $25,000. Sealed bids, competitive prappsr noncompetitive proposals are eligible
procurement methods for large purchases. Thefgpewthod that can be used may differ between
projects and will be dependant on the conditiortsraguirements of the procurement method.
Following the completion of any procurement metfada Large Purchase, a contractual agreement
should be developed between the approved contract@ndor and the recipient of the services,
supplies, or equipment. A sample Landowner/Cotiramntract is provided in Appendix D.
Summaries of the requirements for each procureprecess is as follows:

1) Sealed Bids:

(a) Procurement by Sealed Bi@ids must be publicly solicited, with a firm-&x price
contract (lump sum or unit price) being awardethwmentity whose bid conforms with the
material terms and conditions of the bid invitafiand is the lowest in price. The sealed bid
process is the recommended method for securingroatisns services. To ensure sealed bid
procurement is the most appropriate method, theviiadg conditions must apply:

. Complete, adequate, and realistic specificationsiochase descriptions are available.
. Two or more responsible bidders are willing ank &b compete for the business.
. The procurement lends itself to a firm-fixed pramntract and selection of the

successful bidder can be made principally on tisgshaf price.

(b) Sealed Bid Requirementsf: a sealed bid process is used the followingin@snents must

be met:

. Publicly advertised bids must be solicited fronotor more suppliers. All potential
bidders must be made aware of the establisheddgdiog time and location.

. The bid invitation must be publicly advertised eimum of 30 days prior to the

established bid opening date.

. If necessary, the producer may establish a bidithglperiod, not to exceed 20 days, to
allow for closer review of bids and bidder quakifiions following the bid opening
date.
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The bid invitation shall include specifications grettinent attachments that clearly
define the items or services associated with tbgpt.

All bids must be publicly opened at a specifieddiand at the lead project sponsor’s
office. This specific time and location must bectéed in the bid invitation.

A written firm-fixed price contract award must beveloped with the lowest
responsive and responsible bidder.

Any or all bids may be rejected if there are sodadumented reasons.
2) Competitive Proposals:

(a) Procurement by Competitive Propoddie competitive proposal process can be utilized i
more than one source can submit an offer and eatfi@ed-price or cost-reimbursement type
contract will be awarded. This method is generadigd when conditions are not appropriate
for the use of sealed bids and factors other tharilowest price” are needed to select the
most appropriate services and/or entity.

This procurement process basically includes thres@s or steps. The first phase involves a
publicized request for proposals describing condragualifications and experience. Price
guotes or bids are not included in this first phaBkbe second step of the process focuses on
the review of proposals and the selection of thetrqaalified applicant. During the third and
final phase, the producer and/or sponsors meetthétilsuccessful applicant to negotiate a
mutually agreed upon price. If an acceptable prasenot be established, the producer and/or
sponsor can obtain price quotes from the next opaslified applicants.

(b) Competitive Proposal Requiremeriftdshe competitive proposal method is used the
following requirements must be met:

The request for proposals must identify all evatuafactors and their relative
importance and be publicly advertised.

The request for proposals must identify a deadlmie and address for submitting
proposals. A minimum of 30 days must be allowadésponses to the publicized
request for proposals.

Proposals must be solicited from two or more qigaliSources and submitted to the
project sponsor’s office.

The project sponsors and/or individual(s) respdaditr the review of the competitive

proposals must have established methods for evaduidte proposals and selecting the
most appropriate proposal. This review processlshwot exceed 20 days.
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The contract award must be offered to the entitfiror whose proposal is most
advantageous to the project, with consideratiormio the price and other factors
necessary for successful completion of the proj&tis method should involve an
evaluation of the competitors bid price and theialdications and past experience
relative to the project.

3) Noncompetitive Proposals:

(a) Procurement by Noncompetitive Proposalss method involves the procurement of
services through the solicitation of a proposaffranly one source. Noncompetitive

proposals can only be used when it has been detedntinrough previous solicitations of
multiple sources that competition for the projecinadequate. This method may not be used

if the sealed bid or competitive proposal methaafs lee used to secure the necessary services.

(b) Noncompetitive Proposal Requiremenlisthe sealed bid or competitive proposal
procedures are not feasible, the noncompetitivpgsal procurement method may be used if
one or more of the following circumstances apply:

. The necessary services and/or items are onlyadlaithrough a single source.

. A public emergency requiring the project will radtow for delays associated with
other procurement methods.

. The NDDH has approved the use of noncompetitiop@sal procedures.

. After solicitation of a number of sources, comipeti is determined to be inadequate.
The NDDH must be involved in the process that edu® make this determination.
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Appendix A

Additional Eligible Best Management Practices

The following practices, (in addition to thosedidtin previous Tables and subsections), are edigibl

for Section 319 cost share assistance within agal@voject areas. The planning rates listed fonhea
BMP in the table below should be used to develempttoducer CPO/contract. However, if the local
rates for a practice are known, the project spansan use the local rates to develop the producer

contract. Regardless of which planning rates aeeluthe planning rates are only for planning
purposes and must not be used to determine therdrabactual cost share assistance. Section 319
cost share assistance must be based on the astwathented costs to install the practice. Total
Section 319 assistance cannot exceed 60% of therdoted actual costs. The balance of costs (i.e.,
40%) will be the responsibility of the local sporssand/or cooperating landowner or producer.

Code Practice - Planning Rate Code Practice - Planning Rate
001 Cultural Resource Reviev$900 each | 029 | Rock Toe or Barb (in-place) -
$30.00/cu.yd
003 Tree Hand Plants (Rootedjt.25 each | 030 Root Wads (in-place)$100 each
004 Solar Pumps$3,100 each 031 Vegetated Gabion$76.00 each
005 Pre-Construction Engineering Services032 | Weed Control for Established Trees -
Based on Engineer’s Estimate Non Cost Shared Practice
006 | Construction Engineering Services - | 033 | Site Prep for Trees (Light Mechanica
Based on Engineer’s Estimate w/Chemical)Non Cost Shared Practic
007 Post Construction Engineering Service934 | Site Prep for Trees (Heavy Mechanic
- Based on Engineer’s Estimate w/Chemical)Non Cost Shared Practic
020 Tree Machine Plantingb19.00/hinft 035 | Site Prep for Trees (Light Mechanica
- Non Cost Shared Practice
021 | Tree Hand Plants (2 ft. Non-Rooted) -| 036 | Site Prep for Trees (Heavy Mechanic
$1.00 each - Non Cost Shared Practice
022 Willow Post Planting $3.00/each 037 | Soil Test (Cropland Nutrient Mgt.) -

Non Cost Shared Practice
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e)

U7

Code Practice - Planning Rate Code Practice - Planning Rate
023 | Willow Fascines, Wattles, or Barbs - | 038 | Precision Nutrient Managemenhion
$8.00/1t. Cost Shared Practice
024 Brush Mattress, Layering, or Packing { 039 | GPS Equipment (Demonstration only
$10.00/ft. Based on lowest price quote or bid
025 Evergreen Revetmen$25.00/ft. 056 | Alternative Power Source (Livestock
Watering Only) 1L .owest price quote
026 Timber Stand Improvement 057 | Exclusion Fencing for Riparian Area
(Scarification) -$200/ac Management $0.95/ft.
027 Direct Seeding of Tree$520/ac. 058 | Riparian Easement (on Cropland) -
NASS Average County Rental Rates
028 Streambank Reshapin§t.90/cu.yd. | 059 | Riparian Easement (on Pasture/Rang
- NASS Average County Rental Rate
NASS — National Agricultural Statistics Service
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Appendix B
Contacts for Downloading the NSP Program BMP Trackng Database

The NPS Program BMP Tracking database must betadealck Section 319 expenditures on BMP
implemented within the project areas. The databalégenerate all the required producer agreement
forms for scheduling BMP implementation and Sec8&8 cost share assistance. These required
documents include the 1) Application for AssistgrijeConservation Plan of Operation; and 3)
Application for Payment. Numerous other reports aso be developed by the database to aid with
the management of Section 319 BMP cost share funds.

Training on the use and management of the datatfid®e provided, as needed, by NDDH staff. To
request training or information on how to accegsdatabase, contact Greg Sandness at
gsandnes@nd.gaw 701-328-5232 or Joe Grosglgtoss@nd.gowr 701-328-5292.
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Appendix C

Section 319 Cost Share Agreement Provisions
(Must be Attached to the Producer’'s CPO)

Each undersigned person agrees to participateiséation 319 Conservation Plan of Operation
(CPO) and to comply with the following terms setiioand approved by the Section 319 Project
Sponsors for the period covered by this agreeméhne terms are as follows:

The conservation and/or environmental practicentifled herein address all the major nonpoint
source pollution (NPS) concerns on the identifagadl units and will directly or indirectly
improve the water quality and beneficial use coadg in the watershed project area. The
specific corrective measures needed to reduceifigehtNPS pollution impacts to water quality
and beneficial uses of the targeted waterbody @meamed in the Conservation Plan Schedule of
Operations (CPO) approved by the Section 319 Rr§jeonsors. All practices shall be
performed according to the CPO and in accordanttetiwe Natural Resources Conservation
Service (NRCS) standards and specifications orratve standards approved by the ND NPS
Program that are in effect at the time the pradigeerformed. The practices shall be
maintained for their normal lifespans even thoughdgreement has expired. Section 319 cost-
share assistance for eligible practices will baesisupon completion of the practice and as
scheduled in the agreed upon CPO or subsequeribeteCPO approved by the cooperating
producer/operator and Section 319 Project Sponsors.

The undersigned person recognizes that the impitten of some practices in the CPO may
result in the generation of eligible in-kind matchhe in-kind match value of the specific
practices scheduled in the undersigned’s CPO hars fewiewed with Section 319 project staff.
Based on the information reviewed and containgtlenCPO, the undersigned agrees to donate
the in-kind match as scheduled in the CPO to tloti@e319 Project Sponsors to support
technical assistance provided by the project.

Application for payment of Section 319 cost shassistance obligated for the completed
practices scheduled under this agreement will béenasa the ND NPS Program “Application for
Payment” form which upon approval by the Sectioft Btoject Sponsors will become part is
this agreement.

Each undersigned person is jointly and severaponsible for compliance with the terms and
conditions of this agreement as to the conservatmhenvironmental problems that will be
addressed by corrective measures identified ilfC#@ on the specified land units on which the
undersigned is an owner and/or operator and foncedf payments determined in accordance
with the following regulations for failure to conyplvith the terms and conditions of this
agreement.
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The undersigned voluntarily destroys the practice&alled.

The undersigned voluntarily relinquish control anditle to the land on which the installed
practices have been established and the new owdésraoperator of the land does not agree in
writing to properly maintain the practices instdlfer the remainder of its specified lifespan
and/or continue to fulfill the remaining contraetjuirements.

Practice failure is determined by sponsors to lsed primarily by the fault of the undersigned.

Any part of the CPO that is not followed or compteas scheduled will be a contract violation
and refund of all cost shared items will be cobelctlepending on the violation hearing and
ruling of the Section 319 Project Sponsors, unéessnce notification and revision of the CPO
is completed prior to the scheduled contract cotigrialate.

| certify that | have read and understand the siows listed above:

Signature: Date:




Appendix D
SMALL FEEDING AREA MANURE MANAGEMENT PLAN

Name & Address

Name: Telephone

Address:

Location of Feeding Area (Legal Land Description)

Township Range Section 1/4  1/4

County:

Type of Facility (Note: Only existing feeding areas are eligible

1) Confined Barn Open Lot Other (Describe)

2) Unpaved or dirt Hard Surface the® _ (Describe)

Type and Number of Animals

1) Total days per any 12-month period livestockfatewithin the feeding area:

2) Time frame when a majority of livestock are feithin the feeding area (e.g., November -
March):

3) Maximum number of all types of livestock fed/sed within the feeding area for any 12-
month period:

Type Maximum Number Time Period Present




Feeding Area Information

1) Size of confined feeding area___ (acres)

2) Type (e.g., cropland, winter pasture) and acofeslditional areas that may be used for
livestock winter feeding. List type and acres.

3) Distance of confined feeding area to nearesasemwater of the state. (miles)
4) Depth of wells on site (feet) and depth to static water table (feet)

5) Main soil type within the feeding area

6) Average percent slope within the feeding area_ %

7) Provide a general description of land use angicbetween the feeding area and the nearest
surface water.

8) Attach a summary of the type and total costsafobest management practices (BMP)
scheduled to be installed. This summary shoulttaid the Section 319 and producer
commitments for each BMP.

9) If applicable, provide construction designsB&P requiring significant excavation (e.g.,
diversions, dikes, retention ponds, etc.). Thesegihs must be approved by a professional
engineer.

10) Attach an overview map of the feeding aredisyéng the locations of all feeding areas;
shelters, manure storage areas, wells, and plaBiEds. The feeding area’s proximity to the
nearest surface water should also be shown on afpe m

Nutrient Management Plan

1) Method of manure applications:

2) Expected volume of manure to be applied annually (tons)

3) Number of times lots will be scraped/cleaned per
year.




4) How and where will manure be stored betweenl fgplications

5) Total acreage available for manure application: Attach maps of fields and
indicate the anticipated number of times manurébeilapplied to each field during a five year
period.

6) Timing (e.g, spring, summer, etc.) and frequefecy., monthly, annually, etc.) of manure
applications:

7) List the crops that are likely to be grown dgran5-year period on the fields where manure

will be applied.

8) Methods to be used to determine applicatiorsrgeeg. annual soil and manure tests; book
values for manure and periodic soil tests, etc.)

9) List management measures that will be implentetdgrevent runoff from the fields where
manure is applied.

10) Describe the type of records that will be Keprack the amount, location(s) and timing of
annual manure applications.

Certification

| certify that | have examined and understandhadlibnformation provided in this management plan
application and the associated attachments angdtthidte extent possible, the information is true,
accurate, and complete. | also certify that | haeen informed and am fully aware that this
management plan and the planned practices the@ymt result in full compliance with current
state rules regarding livestock manure management.

(Owner/Operator Signature) (Date)



Appendix E

Sample Landowner/Contractor Contract
(For Contractor Installation of BMP’s)

Landowner and/or Producer Contractor
Name: Name:
Address: Address:
Telephone: () Telephone: ( )
Project Location: Attached Plans: Dated: _  ,  adesl-
Drawing No.
Project Description: Attached Specifications:

BID ITEMS TO BE CONTRACTED IN THIS AGREEMENT :

This Contract is made this day of , 20 and between
hereinafter called the ‘@nott and
hereinafter called the “Landowner”, to install the project,idritem listed above, as specified above.

The Contractor shall perform all the work in accordance wihathove referenced Plans and Specifications and subject to
the general provisions hereinafter listed and the specialgiwosithat may be hereinafter listed, for the Contract sum of

Dollars ($ ) as detailed on the attached bid sheet or written

guote. The work shall be performed between 20__ and 20__.

A. GENERAL PROVISIONS

1. Except where otherwise noted, the Contractor shaliggand pay for all materials, labor, equipment, toolsygrp
water and other items necessary to complete the work.

2. Unless otherwise specified, all materials will be new,kitd workmanship and materials shall be of a good quality
and all work completed in a workmanlike manner.

3. Subcontractors engaged by the Contractor shall be bourtdebplans and specifications and provisions of this
Contract. The Contractor assumes the responsibility for paymof the Subcontractors. No contract between a
Contractor and a Subcontractor will be considered a conreteteen the Landowner and/or Producer and the
Contractor. Anything mentioned in the specifications, motdshown on the drawings, or shown in the drawimgs a
not mentioned in the specifications, shall be of like effedt asown in both. In the case of difference between the
drawings and specifications, the specifications shall govertine case of discrepancy in figures, in the drawings, or



10.

11.

12.

13.

14.

15.

in the specifications, the matter shall promptly be sulbritb the Contracting Officer Representative (Project
Engineer or Designated Representative) who shall make a deigam in writing. Any adjustment by the Contractor
without such determination shall be at the Contractor’s risknand expense.

The Contractor shall, during his regular working rspypermit observation of the work by the Landowner @nd/
Producer, his authorized agents and public authorities &he & legitimate interest in the successful completion of
the work.

Work items which require inspection and approval, wieehnot be inspected at a later date due to being buried or
covered, shall be performed only during regular workr$,08:00 AM - 4:30 PM, Monday through Friday, witleth
exception of holidays, except with the prior permissidntte Project Inspector. The Contractor shall allow
inspections at the date and time set forth in the inspecton pl

When a unit price has been requested as a method of pagmeemjt price submitted shall apply within a range of
+/- 10 percent of the estimated number of units on thelmet

All disputes arising under or related to this Contrsttall be resolved bgtating the problem in writing to the other
party and that party must document the nature of the claim.

When additional work or changes in work are necesshey,Contractor, Landowner and/or Producer, Project
Engineer and/or Project Designer must review the changksnake a technical determination that the work is
needed. When a modification is approved, the design modificatill be completed by the Project Engineer and
signed by the Project Engineer. No design modificationsaoaur without the approval of the Project Engineer.

The Contractor shall re-execute any work that fails tdoconto the requirements of this Contract and that appears
during the progress of work. The Contractor shall renadydefects due to faulty materials or workmanship that
appear within one (1) year of the project’s certification.sThrovision does not supersede any warranty on
manufactured materials, equipment or components of the B&Rextend beyond one (1) year.

Should the Contractor fail to execute the work or make meb#® progress towards completion, the Landowner
and/or Producer may issue a written “stop work notice” oniteate the contract. The Contractor shall not be entitled
to compensation for completed work or installed materials srall be responsible for the cost of removal or
correction of faulty work or materials.

Should work be stopped for thirty (30) days orenioy an act of God or other problems beyond the coofrtiie
Contractor, then the Landowner and/or Producer and Contraittoeview the Contract and modify the performance
dates.

The Landowner and/or Producer and Contractor shall eacttamaadequate insurance to protect himself/herself
from claims by employees, subcontractors and other itemshwiy arise from activities under this Contract.

The Contractor shall comply with all local, state, anléfal regulations that apply to the contracted work.

Unless otherwise specified in the drawings and speadifitgtthe Contractor shall remove all trash and debris that
results from this contract from the site.

The Contractor shall be responsible for the repair aaceplent of property that is damaged by the Contractor and/or
his/her employees.

B. SPECIAL PROVISIONS

The Landowner and/or Producer and Contractor will be refigenfor the development of a payment schedule and

guidelines for the practices and/or bid item listed aboveis 3thedule should be completed prior to signing this
contract. [NOTE: If applicable, Section 319 cost share assistcan only be requested upon completion of the



practices or bid items listed above. Issuance of the cost pagment to the Landowner and/or Producer may take
between 45 to 60 days.]

There are no other Special Provisions attached to thisacontr

In witness whereof, the parties hereto have executed this contract

Landowner’s and/or
Producer’s Signature: Date:

Contractor: Date:




